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Preparation Date 
Examiner of Patent Office 
Agent for Patent Applicant 



December 10, 2004 
Yuji NAKANO 9462 5B00 

Mr. Shohei OGURI 

(and 4 others) 
Applied Articles of the Law Article 29 Paragraph 2, 

Article 36 

This application should be refused by the following 
reasons. If there is an opinion about this, please submit 
Written Argument within 60 days from the mailing date of this 
notification. 

REASONS 



1. This application, as to description of Detailed 
Description of the Invention, does not satisfy the requirement 
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provided in Article 36, Paragraph 4 of the Patent Law, on the 
following points. 

REMARK 

The paragraph 0051 describes "carry out crossing of a 
gene so as to become a smaller program size" and "carry out 
mutation of a gene so as to become a smaller program size", 
but this description is abstract, and it is not clear nor 
sufficient as to how crossing andmutation are concretely carried 
out, so as to become a smaller program size. 

Thus, Detailed Description of the Invention in this 
application -is not described in a manner sufficiently clear 
and complete for the invention which relates to the claims 3, 
6, 9, 12 to be carried out by a person with ordinary skill in 
the art. 

2. This invention, as to description of the claims, does 
not satisfy the requirement provided in Article 36, Paragraph 
6, Item 2 of the Patent Law. 

REMARK 

A main body of each step of a method which relates to 
the claim 1 is not clear. Meanwhile, in case that the main 
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body is a human/ it becomes violation of the body of Article 
29, Paragraph 1 of the Patent Law, and therefore, please pay 
attention. In addition, since the claims 2, 3 cite the claim 
1, much the same is true. 

Thus, the invention, which relates to the claims 1-3, 
is not clear. 

3. The inventions which relate to the following claims in 
this application can not be patented under the provision of 
Article 29, Paragraph 2 of the Patent Law, since they could 
easily have been made, prior to the filing thereof, by a person 
with ordinary skill in the art to which the inventions pertain, 
on the basis of an invention or inventions which were described 
in the following publications distributed or made- available 
to the public through an electric communication line, in Japan 
or foreign countries prior to the filing thereof. 

REMARK (As to cited references etc., see LIST OF 

CITED REFERENCES ETC.) 

• Claims 1, 4, 7, 10, 13 

• Cited References 1, 2 

• Comment : 

It is recognized from description of Prior Art of this 
application that a method by a human for determining a coupling 
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sequence which minimizes a program size from all combinations 
of coupling sequences was publicly known by a person with ordinary 
skill in the art (in case that the number of combinations of 
coupling sequences is a few, it is recognized that it was carried 
out in reason- ) Then, it could be easily made by a person with 
ordinary skill in the art to make a configuration of the invention 
which relates to the claim 1 of this application, by formulating 
the method as a system through the use of a computer (see, 
Patent/Utility Model Examination Standard, Vol. 7, First 
Chapter Computer/Software Related Invention 2.3.4* (4) and 
2. 3. 5) . Meanwhile, a method by a computer for obtaining a 
sequence for obtaining a minimum value is well-known as described 
in the cited reference 1. 

As to the claims 4, 7, 10, 13, much the same is true. 

In addition, it is also thought as follows. 

A method, in which, when an optimum sequence, e.g., a 
sequence by which a result becomes a minimum value is determined, 
all results of sequences are investigated, and the results are 
compared, and a sequence by which a result becomes a minimum 
value is selected, is well-known, regardless of technical fields . 
Then, it is a well-known technology to get a result as to a 
certain sequence, and to compare it with a previous minimum 
value, and to store the sequence and the result if a result 
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is smaller than the previous minimum value, and to repeat the 
processing for all sequences, and to determine a sequence by 
which a minimum value is obtained. 

On one hand, such a problem that a program size is made 
to be of a minimum value on the occasion of carrying out coupling 
is well-known in a technical f iledof compiler/linker (Meanwhile, 
the cited reference 2 ( in particular , see, page 17, left column 
3.) describes a technical concept for shortening a bifurcation 
distance of a bifurcation order in a coupling sequence of 
procedures. Then, as also descried in this application 
(paragraph 0002), it is a technical common sense that, when 
a coupling sequence is determined so as to shorten the bifurcation 
distance, a program size is reduced, and therefore, it is 
recognized that the cited reference 2 substantially describes 
a technical concept for realizing a coupling sequence by which 
a program size is reduced.) Thus, a method of investigating 
a program size of all coupling sequences, comparing the sizes, 
and selecting a coupling sequence by which a program size becomes 
minimum, in order to determine a coupling sequence by which 
a program size becomes minimum, is a matter which is figured 
out by a person with ordinary skill in the art in reason. Then, 
it is a matter, which is easily figured out by a person with 
ordinary skill in the art, to configure so as to carry out the 
method through the use of a computer as described above. 

Therefore, it could be easily figured out by a person 
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with ordinary skill in the art to make a configuration of the 
invention which relates to the claim 1. 

As to the claim 4, 7, 10, 13, much the same is true. 

• Claims 2, 5, 8, 11, 14 

• Cited References 1/ 2 

• Comment : 

Except for the points which was studied above, it will 
be studied as follows. 

The cited reference 1 (paragraph 0028) describes to use 
permutation (algorithm) . 

• Claims 3, 6, 9, 12, 15 

• Cited References 1-4 

• Comment : 

Except for the points which was studied above, it 
will be studied as follows. 

As described in the cited references 3, 4, it is well 
known to use hereditary algorithm, in order to determine a 
sequence having a result of a minimum value. 

In case that a reason for refusal is newly found, the 
reason for refusal will be notified. 

LIST OF CITED REFERENCES ETC. 



6 



3 



1. JP-A-8-101777 publication 

2. Karl Pettis et. al., Profile Guided Code Positioning, 
Proceedings of the ACM SIGPLAN '90 Conference on Programming 
Language Design and Implementation, U.S.A., June 20, 1990, 
p. 16-27 

3. JP-A-7-110768 publication 

4. JP-A-7-121102 publication 

RECORD OF RESULTS OF PRIOR ART LITERATURE SEARCH 

Field of Search 

IPC Vol. No. 7 G06F 9/45 

DB Name JSTPLUS, JST7580 file (JOIS) 

Prior Art Reference 

(two references which describe as to code position change 
(sorting of procedures) at the time of link) 

• Written by Robert C. Hansen, -"Optimization of PA-RISC1. 1 
Compiler", UNIX MAGAZINE, ASCII Corporation, (1993.6.1), 
p. 92-101 (in particular, see "Optimization of Linker" on p. 97 

(the cited reference 1 is cited as a reference literature.) .) 
[CSDB: Domestic Technical Book 1999-00834-009] 

• Written by Mikio OGATA, and two others, "Optimization of MIPS 
Compiler", Interface, CQ Publication, (1991.1.1) , Vol . 17 , No . 1 , 
p. 253-270 (in particular, see, "Sorting of Procedures" on 
p. 259.) [CSDB: Domestic Technical Book 1998-00199-009] 
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This record of results of prior art literature search 
is not a thing which constitutes the reasons for refusal. 

<General Precaution Matter regarding Mendment> 

(1) In case that the specification was amended, to underline 
a place of which description was changed by amendment 
(Regulations under the Patent Law, Form 13, Remark 6) . 

(2) On the occasion of amendment, please argue, in a written 
argument, such a reason that amendment is legal as to each amended 
matter, by clearly showing description places of the original 
specification and drawings, which. become bases. 

(3) Suggestion of amendment is one idea for eliminating the 
reasons for refusal, but not one for generating a legal effect. 
As to how the specification and the drawings are amended, an 
applicant should determine it. 

If there is an inquiry regarding a content of this 
notification of reasons for refusal, or a wish for an interview, 
please make contact with the following person. 
Patent Examination Fourth Department 
Information Processing 

Examiner Yu j i NAKANO 
TEL. 03(3581)1101 Extension 3546 
FAX. 03 (3501) 0737 
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